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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1, 7, 12 and 21 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject, 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

The new element in the claims "Flicker Frequency" is not described or supported 
in the specification and therefore constitutes new matter. 
Correction is required. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 7 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

US Patent No. 6,782,266 Baer et al. (Baer) and further in view of admitted prior art. 

Considering claims 7 and 21 , Baer teaches a portable communication apparatus 

(wireless device 1 10 - figure 1, col. 2 lines 17-34), comprising: a radio communication 

unit that performs communication over a first radio wave (first transceiver 150 - figure 1 , 

col. 4 lines 20-45); a detection unit that detects second wave having a predetermined 

frequency (second transceiver 152 - figure 1, col. 46-53) in a predetermined area 

(restricted wireless zone 102 - figure 1 , col. 2 lines 17-34); and a stop control unit that 

stops the radio communication unit from performing a communication function when the 

detection unit detects the second wave having the predetermined frequency (col. 5 lines 

35-49). 

It is an admitted prior art that flicker frequency is well known in the art and that a 
skilled person in the art would understand the benefit of using a flicker frequency. 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Baer and Fujii to include the 
second wave having a predetermined flicker frequency, as taught by admitted prior art, 
for the advantage of adapting to the right frequency. 
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6. Claims 1-3, 8. 12, 13 and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 6,782,266 Baer et al. (Baer) and further in view of US 
Patent No. 6,985,729 (Fujii) and further in view of admitted prior art. 

Considering claim 1, Baer teaches a portable communication apparatus (wireless 
device 110 - figure 1, col. 2 lines 17-34), comprising: a radio communication unit that 
performs communication over a first radio wave (first transceiver 150 - figure 1 , col. 4 
lines 20-45); a detection unit that detects a second wave having a predetermined 
frequency (second transceiver 152 - figure 1, col. 46-53) in a predetermined area 
(restricted wireless zone 102 - figure 1, col. 2 lines 17-34); and a stop control unit that 
stops the radio communication unit from performing a communication function (col. 5 
lines 35-49). However, Baer does not disclose a notification unit that notifies a user of 
the portable communication apparatus witli a notification when the detection unit 
detects the second wave having the predetemiined frequency , the notification indicating 
that the portable communication apparatus is present in the predetermined area; and 
stops the radio communications unit according to an instruction from the user. 

In an analogous art, Fujii teaches notifying the user is present in the 
predetermined area (col. 15 line 58 - col. 16 line 10) and stops the connection 
according to an instruction from the user (col. 9 lines 10-13). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Baer's system to include notifying the user is present in 
the predetermined area and stops the connection according to an instruction from the 
user, as taught by Fujii, for the advantage of allowing the user to make selections. 
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However, the combined system of Baer and Fujii does not teach that the second 
wave having a predetermined flicker frequency. 

It is an admitted prior art that flicker frequency is well known in the art and that a 
skilled person in the art would understand the benefit of using a flicker frequency. 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Baer and Fujii to include the 
second wave having a predetermined flicker frequency, as taught by admitted prior art, 
for the advantage of adapting to the right frequency. 

Considering claim 12, Baer teaches a portable communication apparatus . 
(wireless device 1 10 - figure 1, col. 2 lines 17-34), comprising: a radio communication 
unit that performs communication over a first radio wave (first transceiver 150 - figure 1 , 
col. 4 lines 20-45); a detection unit that detects a second wave having a predetermined 
frequency (second transceiver 152 - figure 1, col. 46-53) in a predetermined area 
(restricted wireless zone 102 - figure 1, col. 2 lines 17-34), and that determines an 
attribute of the predetermined area (RWZ transceiver 126 - figure 1 , col. 3 lines 14-35); 
a stop control unit that stops the radio communication unit from performing a 
communication function, and that stops the radio communication unit from performing 
the communication function when the attribute indicates the prohibited area (col. 5 lines 
35-49). However, Baer does not disclose a notification unit that notifies a user of the 
portable communication apparatus a notification when the attribute indicates a warning 
area adjacent to a prohibited area, the notification indicating that the portable 
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communication apparatus is present in the warning area and stops the radio 
communication unit according to an instruction from the user. 

In an analogous art, Fujii teaches notifying the user is present in the 
predetermined area (col. 15 line 58 - col, 16 line 10) and stops the connection 
according to an instruction from the user (col. 9 lines 10-13). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Baer's system to include notifying the user is present in 
the predetermined area and stops the connection according to an instruction from the 
user, as taught by Fujii, for the advantage of allowing the user to make selections. 

However, the conibined system of Baer and Fujii does not teach that the second 
wave having a predetermined flicker frequency. 

It is an admitted prior art that flicker frequency is well known in the art and that a 
skilled person in the art would understand the benefit of using a flicker frequency. 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Baer and Fujii to include the 
second wave having a predetermined flicker frequency, as taught by admitted prior art, 
for the advantage of adapting to the right frequency. 

Considering claim 2, Fujii further teaches the stop control unit receives the 
instruction from the user for a predetermined period after the notification is notified (col. 
9 lines 10-13). 
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Considering claims 3, 8 and 13, Baer further teaches the second wave includes 
an electromagnetic wave (col. 3 lines 14-36). 

Considering claim 17, Baer further teaches a stop cancellation unit that allows 
the radio communication unit to perform the communication function when the detection 
unit does not detect the second wave after the communication function is stopped (col. 
8 lines 12-21). 

Considering claim 1 8, Baer further teaches a storage unit that receives 
information to be transmitted over the first radio wave after the stop cancellation unit 
allows the radio communication unit to perform the communication function and that 
stores the information (memory 156 - figure 1, col. 4 lines 54-61). 

Considering claim 19, Baer further teaches an alternative communication unit 
that holds alternative communication over a medium other than the fii^ radio wave 
when the communication function is stopped (second transceiver 152 - figure 3, col. 5 
liens 35-49). 

7. Claims 4-6, 9-10 and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 6,782,266 Baer et al. (Baer), US Patent No. 6,985,729 
(Fujii) and admitted prior art as applied to claims 1 , 7 and 12 above, and further in view 
of US Patent Application No. 2004/008731 8 (Lipovski). 
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As to claims 4, 9 and 14, the combine system of Baer and Fujii teaches the 
electromagnetic wave but fails to disclose the wave frequency defined as light. 

In an analogous art, Lipovski teaches the wave frequency defined as light 
(infrared, [0017]). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Baer and Fujii to include the 
wave frequency defined as light, as taught by Lipovski, for the advantage of muting 
devices in restricted area. 

As to claims 5, 10 and 15, the combined system of Baer of Fujii teaches the 
electromagnetic wave but fails to disclose the wave frequency defined as infrared. 

In an analogous art, Lipovski teaches the wave frequency defined as infrared 
(infrared. [0017]). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Baer and Fujii to include the 
wave frequency defined as infrared, as taught by Lipovski, for the advantage of muting 
devices in restricted area. 

As to claims 6 and 16, the combined system of Baer of Fujii teaches the wave 
but fails to disclose the second wave includes an ultrasonic wave. 

In an analogous art, Lipovski teaches the second wave includes an ultrasonic 
wave [0018]). 
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It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Baer and Fujii to include the 
second wave includes an ultrasonic wave, as taught by Lipovski, for the advantage of 
muting devices in restricted area. 

8. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bear et 
al. (6,782,266) and admitted prior art and in view of US Patent Application No. 
2004/0087318 (Lipovski). 

As to claim 1 1 , the combined system of Baer teaches the wave but fails to 
disclose the second wave includes an ultrasonic wave. 

In an analogous art, Lipovski teaches the second wave includes an ultrasonic 
wave [0018]). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Baer to include the second wave 
includes an ultrasonic wave, as taught by Lipovski, for the advantage of muting devices 
in restricted area. 

9. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent No. 6,782,266 Baer et al, (Baer), US Patent No. 6,985,729 (Fujii) and admitted 
prior art as applied to claim 17 above, and further in view of US Patent No. 6,760,605 
Vannel et al, (Vannel), 
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As to claim 20, the combined system of Baer and Fujii teaches stopping the 
communication unit but fails to disclose restarting the communication function. 

In an analogous art, Vannel teaches restarting the communication function (col. 5 
lines 28-31). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Baer and Fujii to include 
restarting the communication function, as taught by Vannel, for the advantage of getting 
the system in default mode (col. 5 lines 28-31). 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACtlON IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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1 1 . Any inquiry concerning this conrimunication or earlier communications from the 
examiner should be directed to Gary Au whose telephone number is (571) 272-2822. 
The examiner can normally be reached on 8am-5pm Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




LESTER G. KINCAID 
SUPEIWISORV Po»^* • ^ 



